HB 1231-1— Filed 02/24/2003, 17:07 Adopted 2/25/2003

Adopted Rejected

COMMITTEE REPORT

YES: 14
NO: 0

MR. SPEAKER:

Your Committeeon __ Public Policy, Ethicsand Veterans Affairs _, towhich wasreferred

HouseBill 1231 , has had the same under consideration and begsleaveto report the same

back to the House with the recommendation that said bill be amended as foll ows:

Delete everything after the enacting clause, and insert:

SECTION 1. IC 4-33-4-3, AS AMENDED BY P.L.14-2000,
SECTION 13,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 3. (a) The commission shall do the following:

(1) Adopt rules that the commission determines necessary to
protect or enhance the following:
(A) The credibility and integrity of gambling operations
authorized by this article.
(B) Theregulatory process provided in this article.
(C) The natural environment and scenic beauty of Patoka
Lake.
(2) Conduct all hearingsconcerning civil violationsof thisarticle.
(3) Provide for the establishment and collection of license fees
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and taxes imposed under this article.
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(4) Deposit the license fees and taxes in the state gaming fund
established by IC 4-33-13.
(5) Levy and collect penalties for noncriminal violations of this
article.
(6) Deposit the penaltiesin the state gaming fund established by
IC 4-33-13.
(7) Be present through the commission's taspecters and agents
enforcement officers during the time gambling operations are
conducted on ariverboat to do the following:
(A) Certify the revenue received by ariverboat.
(B) Receive complaints from the public.
(C) Conduct other investigations into the conduct of the
gambling games and the maintenance of the equipment that
the commission considers necessary and proper.
(D) With respect to riverboats that operate on Patoka Lake,
ensure compliance with the following:

(i) IC 14-26-2-6.
(ii) 1C 14-26-2-7.
(iii) 1C 14-28-1.

(8) Adopt emergency rules under IC 4-22-2-37.1 if the
commission determines that:
(A) the need for arule is so immediate and substantial that
rulemaking procedures under IC 4-22-2-13 through
IC 4-22-2-36 are inadequate to address the need; and
(B) an emergency ruleislikely to address the need.

(b) The commission shall begin rulemaking procedures under
|C 4-22-2-13 through | C 4-22-2-36 to adopt an emergency rule adopted
under subsection (a)(8) not later than thirty (30) daysafter the adoption
of the emergency rule under subsection (a)(8).

SECTION 2. IC 4-33-4-3.6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 3.6. (@) The
commission may shall employ er eontract for tnspectors and agents
enforcement officers and auditors to perform the duties required
under section 3(7) of this chapter. The licensed owners shall, in the
manner prescribed by the rules of the commission, reimburse the
commission for:

(2) the training expenses incurred to train an enforcement
officer; and
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(2) the salaries and other expenses of the taspectors and agents
enfor cement officer sand auditor srequired to be present during
the time gambling operations are conducted on ariverboat.

(b) Beginning January 1, 2005, the commission may not contract
with the state police department to perform the duties required
under section 3(7) of this chapter.

(c) An auditor employed under this section must be an
accounting professional (asdefined in IC 23-1.5-1-2).

(d) The number of auditors employed under this section is
subject to the discretion of the executive director.

(e) Beginning January 1, 2005, the number of enforcement
officersand auditors employed under this section may not beless
than the number of state police officers assigned to perform the
commission'sdutiesunder section 3(7) of thischapter on December
31, 2004.

SECTION 3. IC 4-33-4.5 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2003]:

Chapter 4.5. Gaming Commission Enfor cement Officers

Sec. 1. (a) Thecommission shall employ qualified individualsto
serve as enforcement officers of the commission. Enforcement
officersshall be employed so that not morethan one-half (1/2) the
number of enfor cement officer sare member s of the same political
party. The commission shall issue to an enforcement officer a
certificate of employment under the seal of the commission. The
courts of this state shall take judicial notice of a certificate of
employment.

(b) If thecommission employsanindividual whowasan I ndiana
statepoliceofficer just prior to being employed by the commission,
the compensation theindividual receivesmay not belessthan the
compensation the individual was receiving as an Indiana state
police officer.

Sec. 2. (&) An enforcement officer is vested with full police
power s and duties to enfor ce the provisions of thistitle.

(b) An enforcement officer may issuea summonsfor infraction
or misdemeanor violationsif the defendant promisesto appear by
signing thesummons. A defendant whofailsto appear issubject to
the penalties provided by 1C 35-44-3-6.5. Upon the defendant's
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failureto appear, the court shall issueawarrant for thearrest of
the defendant.

(c) Inaddition tothe power sand dutiesunder subsection (a), an
enforcement officer may act as an officer for the arrest of
offenders against the laws of this state if the enfor cement officer
reasonably believesthat a crimeisor isabout to be committed or
attempted in the enfor cement officer's presence.

Sec. 3. Each enfor cement officer shall execute a surety bond in
theamount of onethousand dollar s($1,000), with sur ety approved
by the commission, and an oath of office, both of which must be
filed with the executive secretary of the commission.

Sec. 4. (a) Theinjury to, injury to the health of, or death of an
enforcement officer is compensable under the appropriate
provisions of |C 22-3-2 through I1C 22-3-7 if theinjury, injury to
the health, or death arises out of and in the course of the
performance of the officer's duties as an enfor cement officer.

(b) For purposes of subsection (a) and 1C 22-3-2 through
I C 22-3-7, an enfor cement officer isconclusively presumed to have
accepted thecompensation provisionsprovided in thoseprovisions.

Sec. 5. An eligible enfor cement officer who retireswith at least
twenty (20) year s of service as an enforcement officer may retain
theofficer'sserviceweapon. Theofficer may receive, inrecognition
of theofficer'sservicetothecommission and tothepublic, abadge
that indicatesthat theofficer isretired. The commission shall issue
theretiringofficer anidentification card stating the officer'sname
and rank, signifying that the officer is retired, and noting the
officer'sauthority to retain the service weapon.

Sec. 6. (@) The commission shall categorize salaries of
enforcement officers within each rank based upon the rank held
and the number of year s of servicein the commission through the
tenth year. The salary rangesthat the board assignsto each rank
must be divided into a base salary and ten (10) increments above
the base salary with:

() thebase salary in therank paid to a per son with lessthan
one (1) year of servicein the commission; and

(2) thehighest salary in therank paid to a per son with at least
ten (10) years of servicein the commission.

(b) For purposesof creatingthesalary matrix prescribed by this
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section, the commission may not approve salary ranges for any
rank that arelessthan the salary ranges effective for state police
officers serving on riverboats as of January 1, 2003.

() The salary matrix prescribed by this section shall be
reviewed and approved by the budget agency before
implementation.

SECTION 4. IC 5-10-15-1 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1,2003]: Sec. 1. Eachretirement plan
for employees of the state or of a political subdivision shall report
annually on September 1 to the public employees retirement fund the
information from the preceding fiscal year necessary for the actuary of
the fund to perform an actuarial valuation of each plan. Where the
director and actuary of thefund consider it appropriate, theactuary may
combine one (1) retirement plan with another or with the public
employees retirement fund for the purposes of the actuarial valuation.
The retirement plans covered by this chapter are the following:

(1) The state excise police, gaming enforcement, and
conservation enforcement officers' retirement plan established
under 1C 5-10-5.5.

(2) The "trust fund" and "pension trust” of the state police
department established under IC 10-1-2.

(3) Each of the police pension funds established or covered under
IC 19-1-18, IC 19-1-30, IC 19-1-25-4, or IC 36-8.

(4) Each of the firemen's pension funds established or covered
under IC 19-1-37, IC 18-1-12, IC 19-1-44, or IC 36-8.

(5) Each of the retirement funds for utility employees authorized
under 1C 19-3-22 or IC 36-9 or established under IC 19-3-31.
(6) Each county police force pension trust and trust fund
authorized under 1C 17-3-14 or I1C 36-8.

(7) The Indiana judges retirement fund established under
IC 33-13-8.

(8) Each retirement program adopted by aboard of alocal health
department as authorized under 1C 16-1-4-25 (before its repeal)
or IC 16-20-1-3.

(9) Each retirement benefit program of ajoint city-county health
department under 1C 16-1-7-16 (before its repeal).

(10) Each pension and retirement plan adopted by the board of
trustees or governing body of a county hospital as authorized
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under IC 16-12.1-3-8 (before its repeal) or IC 16-22-3-11.

(11) Each pension or retirement plan and program for hospital
personnel in certain city hospitals as authorized under
IC 16-12.2-5 (before its repeal) or IC 16-23-1.

(12) Each retirement program of the health and hospital
corporation of a county as authorized under IC 16-12-21-27
(before its repeal) or IC 16-22-8-34.

(13) Each pension plan provided by a city, town, or county
housing authority as authorized under IC 36-7.

(14) Each pension and retirement program adopted by a public
transportation corporation as authorized under 1C 36-9.

(15) Each system of pensionsand retirement benefitsof aregional
transportation authority as authorized or required by 1C 36-9.
(16) Each employee pension plan adopted by the board of an
airport authority under 1C 8-22-3.

(17) The pension benefit paid for the national guard by the state
as established under 1C 10-2-4.

(18) The pension fund allowed empl oyees of the Wabash Valley
interstate commission as authorized under IC 13-5-1-3.

(19) Each system of pensions and retirement provided by a unit
under IC 36-1-3.

SECTION 5. IC 5-10-1.7-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2003]: Sec. 1. (a) The retirement
plans covered by this chapter are:

(1) The state excise police, gaming enforcement, and
conservation officers retirement plan, established under
IC 5-10-5.5.

(2) The public employees' retirement fund, established under
IC5-10.3-2.

(3) The trust fund and pension trust of the department of state
police, established under IC 10-1-2.

(4) TheIndianastate teachers retirement fund, established under
IC 21-6.1-2.

(5) The Indiana judges retirement fund, established under
IC 33-13-8.

(6) The police officers and firefighters' pension and disability
fund established under IC 36-8-8-4.

(b) Asused in this chapter:
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"Board" meansthe board of trustees of aretirement plan covered by
this chapter.

SECTION 6. IC 5-10-5.5-1, AS AMENDED BY P.L.204-2001,
SECTION 10, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 1. As used in this chapter and unless the context
clearly denotes otherwise:

(@) "Department” means the Indiana department of natural
resources.

(b) "Commission" means the alcohol and tobacco commission.

(c) "Officer" means any Indiana state excise police officer, of any
Indiana state conservation enforcement officer, or any Indiana
gaming enfor cement officer.

(d) "Participant" meansany officer who has el ected to participatein
the retirement plan created by this chapter.

(e) "Salary" means the total compensation, exclusive of expense
allowances, paid to any officer by the department or the commission,
determined without regard to any salary reduction agreement
established under Section 125 of the Internal Revenue Code.

(f) "Average annual salary" means the average annual salary of an
officer during the five (5) years of highest annual salary in theten (10)
years immediately preceding an officer's retirement date, determined
without regard to any salary reduction agreement established under
Section 125 of the Internal Revenue Code.

(g) "Public employees retirement act" means IC 5-10.3.

(h) "Public employees retirement fund® means the public
employees retirement fund created by IC 5-10.3-2.

(i) "Interest" meansthe samerateof interest asis specified under the
public employees retirement law.

(1) "Americans with Disabilities Act" refers to the Americans with
Disabilities Act (42 U.S.C. 12101 et seq.) and any amendments and
regulations related to the Act.

(k) Other words and phrases when used in this chapter shall, for the
purposes of this chapter, have the meanings respectively ascribed to
them as set forth in IC 5-10.3-1.

SECTION 7. IC 5-10-55-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 2. There is hereby
created a state excise police, gaming enfor cement, and conservation
enforcement officers retirement plan to establish ameans of providing
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special retirement, disability and survivor benefitsto employees of the
department, the Indiana gaming commission, and the alcohol and
tobacco commission who are engaged exclusively in the performance
of law enforcement duties.

SECTION 8. IC 5-10-5.5-25 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 2.5. (8) Asused in this
chapter, "Internal Revenue Code":

(1) means the Internal Revenue Code of 1954, as in effect on
September 1, 1974, if permitted with respect to governmental
plans; or

(2) to the extent not inconsistent with subdivision (1), has the
meaning set forth in IC 6-3-1-11.

(b) Thestate excisepolice, gaming enfor cement, and conservation
officers retirement plan shall satisfy the qualification requirementsin
Section 401 of the Internal Revenue Code, as applicable to the
retirement plan. In order to meet those requirements, the retirement
plan is subject to the following provisions, notwithstanding any other
provision of this chapter:

(1) The board shall distribute the corpus and income of the
retirement plan to participants and their beneficiaries in
accordance with this chapter.
(2) No part of the corpus or income of the retirement plan may be
used or diverted to any purpose other than the exclusive benefit
of the participants and their beneficiaries.
(3) Forfeitures arising from severance of employment, death, or
for any other reason may not be applied to increase the benefits
any participant would otherwise receive under this chapter.
(4) If the retirement plan is terminated, or if all contributionsto
theretirement plan arecompletely discontinued, therightsof each
affected participant to the benefits accrued at the date of the
termination or discontinuance, to the extent then funded, are
nonforfeitable.
(5) All benefits paid from the retirement plan shall be distributed
in accordance with the requirements of Section 401(a)(9) of the
Internal Revenue Code and the regulations under that section. In
order to meet thosereguirements, theretirement planissubject to
the following provisions:

(A) The life expectancy of a participant, the participant's
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spouse, or the participant's beneficiary shall not be
recalculated after the initial determination, for purposes of
determining benefits.
(B) If a participant dies before the distribution of the
participant's benefits has begun, distributions to beneficiaries
must begin no later than December 31 of the calendar year
immediately following the calendar year in which the
participant died.
(C) The amount of an annuity paid to a participant's
beneficiary may not exceed the maximum determined under
the incidental death benefit requirement of the Interna
Revenue Code.
(6) The board may not:
(A) determine eigibility for benefits;
(B) compute rates of contribution; or
(C) compute benefits of participants or beneficiaries;
in a manner that discriminates in favor of participants who are
considered officers, supervisors, or highly compensated, as
prohibited under Section 401(a)(4) of the Internal Revenue Code.
(7) Benefitspaid under this chapter may not exceed the maximum
benefit specified by Section 415 of the Internal Revenue Code.
(8) The salary taken into account under this chapter may not
exceed the applicable amount under Section 401(a)(17) of the
Internal Revenue Code.
(9) The board may not engage in a transaction prohibited by
Section 503(b) of the Internal Revenue Code.

SECTION 9. IC 5-10-5.5-35 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 3.5. The state excise
police, gaming enfor cement, and conservation enforcement officers
retirement plan shall be administered in a manner that is consistent
with the Americans with Disabilities Act, to the extent required by the
Act.

SECTION 10. IC 5-10-8-6 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2003]: Sec. 6. (a) The state police
department, conservation officers of the department of natural
resources, gaming enforcement officers of the Indiana gaming
commission, and the state excise police may establish common and
unified plans of self-insurance for their employees, including retired
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employees, as separate entities of state government. These plans may
be administered by a private agency, business firm, limited liability
company, or corporation.

(b) The state agencies listed in subsection (a) may not pay as the
employer portion of benefits for any employee or retiree an amount
greater than that paid for other state employees for group insurance.

SECTION 11. IC 5-10-10-4, AS AMENDED BY P.L.246-2001,
SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 4. Asused in this chapter, "public safety officer"
means any of the following:

(1) A state police officer.

(2) A county sheriff.

(3) A county police officer.

(4) A correctional officer.

(5) An excise palice officer.

(6) A county police reserve officer.

(7) A city policereserve officer.

(8) A conservation enforcement officer.

(9) A town marshal.

(10) A deputy town marshal.

(11) A probation officer.

(12) A state university police officer appointed under

IC 20-12-3.5.

(13) An emergency medical services provider (as defined in

IC 16-41-10-1) who is:
(A) employed by a political subdivision (as defined in
IC 36-1-2-13); and
(B) not eligiblefor aspecial death benefit under 1C 36-8-6-20,
IC 36-8-7-26, IC 36-8-7.5-22, or IC 36-8-8-20.

(14) A gaming enforcement officer.

SECTION 12. IC 5-14-3-2, AS AMENDED BY P.L.90-2002,
SECTION 18,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 2. As used in this chapter:

"Copy" includes transcribing by handwriting, photocopying,
xerography, duplicating machine, duplicating el ectronically stored data
onto adisk, tape, drum, or any other medium of electronic datastorage,
and reproducing by any other means.

"Direct cost" means one hundred five percent (105%) of the sum of
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1 the cost of:
2 (2) theinitial development of a program, if any;
3 (2) the labor required to retrieve electronically stored data; and
4 (3) any medium used for electronic output;
5 for providing aduplicate of electronically stored data onto adisk, tape,
6 drum, or other medium of electronic data retrieval under section 8(g)
7 of thischapter, or for reprogramming acomputer system under section
8 6(c) of this chapter.
9 "Electronic map" means copyrighted data provided by a public
10 agency from an electronic geographic information system.
11 "Enhanced access' means the inspection of a public record by a
12 person other than a governmental entity and that:
13 (1) is by means of an electronic device other than an electronic
14 device provided by a public agency in the office of the public
15 agency; or
16 (2) requiresthe compilation or creation of alist or report that does
17 not result in the permanent electronic storage of the information.
18 "Facsimile machine" meansamachinethat el ectronically transmits
19 exact images through connection with atelephone network.
20 "Inspect” includes the right to do the following:
21 (1) Manually transcribeand make notes, abstracts, or memoranda.
22 (2) Inthe case of tape recordings or other aural public records, to
23 listen and manually transcribe or duplicate, or make notes,
24 abstracts, or other memoranda from them.
25 (3) In the case of public records available:
26 (A) by enhanced access under section 3.5 of this chapter; or
27 (B) to a governmental entity under section 3(c)(2) of this
28 chapter;
29 to examine and copy the public records by use of an electronic
30 device.
31 (4) Inthe case of electronically stored data, to manually transcribe
32 and make notes, abstracts, or memorandaor to duplicate the data
33 onto a disk, tape, drum, or any other medium of electronic
34 storage.
35 "Investigatory record" meansinformation compiled in the course of
36 the investigation of acrime.
37 "Patient” has the meaning set out in IC 16-18-2-272(d).
38 "Person” means an individual, a corporation, a limited liability

CR123101/DI 14+ 2003
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company, a partnership, an unincorporated association, or a
governmental entity.

"Provider" has the meaning set out in IC 16-18-2-295(a) and
includes empl oyees of the state department of health or local boards of
health who create patient records at the request of another provider or
who are social workers and create records concerning the family
background of children who may need assistance.

"Public agency" means the following:

(1) Any board, commission, department, division, bureau,
committee, agency, office, instrumentality, or authority, by
whatever name designated, exercising any part of the executive,
administrative, judicial, or legislative power of the state.
(2) Any:
(A) county, township, school corporation, city, or town, or any
board, commission, department, division, bureau, committee,
office, instrumentality, or authority of any county, township,
school corporation, city, or town;
(B) political subdivision (as defined by IC 36-1-2-13); or
(C) other entity, or any office thereof, by whatever name
designated, exercising in a limited geographical area the
executive, administrative, judicial, or legislative power of the
state or adelegated local governmental power.
(3) Any entity or office that is subject to:
(A) budget review by either the department of local
government finance or the governing body of a county, city,
town, township, or school corporation; or
(B) an audit by the state board of accounts.
(4) Any building corporation of apolitical subdivision that issues
bonds for the purpose of constructing public facilities.
(5) Any advisory commission, committee, or body created by
statute, ordinance, or executive order to advise the governing
body of a public agency, except medical staffs or the committees
of any such staff.
(6) Any law enforcement agency, which means an agency or a
department of any level of government that engages in the
investigation, apprehension, arrest, or prosecution of alleged
criminal offenders, such asthe state police department, thepolice
or sheriff's department of a political subdivision, prosecuting
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attorneys, members of the excise police division of the alcohol
and tobacco commission, conservation officers of the department
of natural resources, gaming enforcement officers of the
Indiana gaming commission, and the security division of the
state lottery commission.

(7) Any license branch staffed by employees of the bureau of
motor vehicles commission under IC 9-16.

(8) The state lottery commission, including any department,
division, or office of the commission.

(9) The Indiana gaming commission established under IC 4-33,
including any department, division, or office of the commission.
(10) Thelndianahorse racing commission established by IC 4-31,
including any department, division, or office of the commission.

"Public record" means any writing, paper, report, study, map,
photograph, book, card, tape recording, or other materia that is
created, received, retained, maintained, used, or filed by or with a
public agency and which is generated on paper, paper substitutes,
photographic media, chemically based media, magnetic or machine
readable media, electronically stored data, or any other material,
regardless of form or characteristics.

"Standard-sized documents® includes all documents that can be
mechanically reproduced (without mechanical reduction) on paper
sized eight and one-half (8 1/2) inches by eleven (11) inches or eight
and one-half (8 1/2) inches by fourteen (14) inches.

"Trade secret” has the meaning set forth in 1C 24-2-3-2.

"Work product of an attorney" means information compiled by an
attorney in reasonable anticipation of litigation and includes the
attorney's:

(1) notes and statements taken during interviews of prospective
witnesses; and
(2) legal research or records, correspondence, reports, or
memoranda to the extent that each contains the attorney's
opinions, theories, or conclusions.
This definition doesnot restrict the application of any exception under
section 4 of this chapter.

SECTION 13. IC 35-47-4.5-3, AS ADDED BY P.L.70-2000,
SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 3. Asused in this chapter, "public safety officer"
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1 means:
2 (1) astate police officer;
3 (2) acounty sheriff;
4 (3) acounty police officer;
5 (4) acorrectiona officer;
6 (5) an excise police officer;
7 (6) acounty police reserve officer;
8 (7) acity police officer;
9 (8) acity police reserve officer;
10 (9) a conservation enforcement officer;
11 (10) a gaming enfor cement officer;
12 (11) atown marshal;
13 1) (12) adeputy town marshal;
14 42 (13) a state university police officer appointed under
15 IC 20-12-3.5;
16 43} (14) aprobation officer;
17 4 (15) afirefighter (as defined in IC 9-18-34-1);
18 45y (16) an emergency medical technician; or

CR123101/DI 14+ 2003
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1 16y (17) aparamedic.
2 SECTION 14. IC 4-33-4-3.5 IS REPEALED [EFFECTIVE JULY
3 1, 2003].

(Referenceisto HB 1231 as introduced.)

and when so amended that said bill do pass.

Representative Lytle
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